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DETAILED ACTION 
Status of Claims 

1. This action is in response to the Request for Continued Examination filed on 05 April 2005 and 
the amendment filed on 25 February 2005. 

2. Claims 1-6, 1 1-15, 20, 24, 25, 27-33, and 35-39 have been cancelled. 

3. Claims 7, 10, 16, 19, 21-23, 34, and 40 have been amended. 

4. Claims 7-10, 16-19, 21-23, 26, 34, and 40 are pending and have been examined. 

RESPONSE TO ARGUMENTS 

5. Applicant's arguments received on 25 February 2005 have been fully considered but they are not 
persuasive. Referring to the previous Office action, Examiner has cited relevant portions of the 
references as a means to illustrate the systems as taught by the prior art. As a means of 
providing further clarification as to what is taught by the references used in the first Office action, 
Examiner has expanded the teachings for comprehensibility while maintaining the same grounds 
of rejection of the claims, except as noted above in the section labeled "Status of Claims." This 
information is intended to assist in illuminating the teachings of the references while providing 
evidence that establishes further support for the rejections of the claims. 

In response to applicant's argument regarding claims 7 and 16 that the prior art of record, 
either alone or in combination, does not fairly teach or disclose that each client computer that has 
received an authorization from a particular license server is programmed for determining whether 
that particular license server is still capable of managing a distribution of allocations to use the 
protected software, the Examiner respectfully disagrees and points to the citation shown in the 
rejections of claims 7 and 16 below. 
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In response to applicant's argument regarding claims 10 and 19 that the prior art of 
record, either alone or in combination, does not fairly teach or disclose receiving a new redundant 
license file and a new sequence number which is greater than any sequence number currently 
stored in the memory of the other license servers in the pool, the Examiner respectfully disagrees 
and points to the citation shown in the rejections of claims 7 and 16 below. Badonovitz discloses 
the use of sequencing messages. Inherently, when a new license server is initiated, the current 
license file must be including in the operations of the new server as well as incrementing the 
sequencing to show the update. These are essential steps to maintaining a seamless licensing 
operation. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would have 
been obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

7. Claims 1-5 and 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wyman 
(US 5,204,897) in view of Ohran et al. (US 5,978,565), further in view of Badovinatz et al. (US 
5,704,032), and further in view of Novaes (US 6,507,863 B2) in view of the Applicant's own 
admission, and further in view of Bains et al. (US 5,579,222). 

Examiner's note: Examiner has pointed out particular references contained in the prior art of 
record in the body of this action for the convenience of the Applicant. Although the specified 
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citations are representative of the teachings in the art and are applied to the specific limitations 
within the individual claim, other passages and figures may apply. Applicant, in preparing the 
response, should consider fully the entire reference as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or disclosed by 
the Examiner. 



Claims 7 and 10: 

Wyman discloses maintaining a license data record of product use and authorizations 
(column 10, lines 30-35). 

With regard to the limitation of at least one client computer coupled to the 
communication network for requesting authorizations to use the protected software, Wyman 
discloses a license management system (see at least abstract). 

With regard to the limitation of a pool of license servers coupled to the communication 
network, each license server programmed for managing a distribution of one or more 
allocations to at least one client computer to use the protected software and for maintaining a 
record of distribution, the pool of license servers including a current leader server programmed for 
maintaining a record of allocations for license servers in the pool, the pool of license servers 
including a current leader server programmed for maintaining a record of allocations for license 
servers in the pool, Wyman, in Figure 1 and associated text, discloses license servers end 
users receiving protected software. Ohran discloses backup computer servers (abstract). 
Maintaining a record is an inherent and obvious requirement to protect against fraud and theft of 
the protected software. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine the teachings of Wyman with Ohran because each discloses 
fundamental techniques of server operation. The combination of Wyman/Ohran does not 
specifically disclose leader severs and selection of new leader servers. However, Badovinatz 
discloses designation a new leader in a group of processors when the current leader fails 
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(abstract). Novaes discloses Dynamic Multicast Routing (DRM) in the abstract, and in column 10, 
lines 38-42, Novaes discloses selecting a new group leader from a Group leader membership list. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine Wyman/Ohran and modify it with Badovinatz and Novaes because if the primary server 
has gone down, then a back up server may communicate with the client machine to authorize the 
use of an application, thereby taking over license management function, thereby increasing 
efficiency. In addition, the Applicant in the background of the specification (pages 4 and 5) 
discloses a SentineILM system which, in the event of a crashed license server, polls each server 
computer having a license file containing license Information corresponding to the protected 
software program. In this way an update of the currently issued licenses is available. It would 
have been obvious to one of ordinary skill in the art at the time the invention to combine the 
multiple server and leader server systems and techniques of Wyman/Ohran/Badovinatz/Novaes 
with the Applicant's disclosure indicating that a polling process these use to update the current 
status of issued licenses because in the event of a license server crash proper authorizations for 
the use of protect the software are maintained. 

With regard to the limitations of wherein the pool of license servers includes at least one 
follower sever, and each follower server is programmed such that it is capable of becoming a new 
leader server if the current leader server can no longer manage the distribution of allocations the 
license severs, and wherein upon selecting a new leader server from the pool, the new leader 
server is further program for receiving from each license server the record of distributions for that 
particular license server, Wyman discloses license servers a shown above, Badovinatz 
discloses leader and follower servers as a shown above, and Ohran discloses back up servers 
and transferring data from one server to another in the case of a failure (abstract). Novaes 
discloses Dynamic Multicast Routing (DRM) in the abstract, and in column 10, lines 38-42, 
Novaes discloses selecting a new group leader from a Group leader membership list. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to combine 
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Wyman/Ohran and modify it with Badovinatz and Novaes because if the primary server has gone 
down, then a back up server may communicate with the client machine to authorize the use of an 
application, thereby taking over license management function, thereby increasing efficiency. In 
addition, the Applicant in the background of the specification (pages 4 and 5) discloses a 
SentineILM system which, in the event of a crashed license server, polls each server computer 
having a license file containing license Information corresponding to the protected software 
program. In this way an update of the currently issued licenses is available. It would have been 
obvious to one of ordinary skill in the art at the time the invention to combine the multiple server 
and leader server systems and techniques of Wyman/Ohran/Badovinatz/Novaes with the 
Applicant's disclosure indicating that a polling process these use to update the current status of 
issued licenses because in the event of a license server crash proper authorizations for the use of 
protect the software are maintained. 

With regard to the limitation of the license servers within the pool are programmed for 
communicating with each other and determining when a particular license server can no longer 
manage a distribution of allocations to use the protected software. Badovinatz, however, in 
Figure 5a and related text, discloses selecting a new group leader when a current server has 
failed, and informing other servers of the change in leadership. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to combine 
Wyman/Ohran/Badovinatz/Novaes because, "It ensures that the members of the group are aware 
of the new group leader and can count on the group leader to control and manage the group" 
(Badovinatz, column 2, lines 1-6). 

The combination of Wyman/Ohran/Badovinatz/Novaes/Applicant discloses the limitations 
as shown above. Wyman/Ohran/Badovinatz/Novaes/Applicant do not specifically disclose: 

• each client computer that has received an authorization from a particular 
license server, and the particular license server that sent the authorization to 
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the client computer, are programmed-for communicating heartbeats between 
each other; and 

• each client computer that has received an authorization from a particular 
license server is programmed for determining whether that particular license 
server is still capable of managing a distribution of allocations to use the 
protected software; 

Bains, however, in column 7, lines 43-46, discloses using a ping to determine if a server 
is still functioning properly. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine Wyman/Ohran/Badovinatz/Novaes with Bains because using a 
periodic signal to ensure that a license server is operating properly ensures that the usage rights 
associated with each license is not being fraudulently manipulated. 



Claims 8 and 17: 

With regard to the limitation of locating a new leader server, Badovinatz discloses 
designation a new leader in a group of processors when the current leader fails, as shown in 
the rejection of claims 1 and 1 1 above. With regard to the limitation of communicating a 
heartbeat from the client computer to the new leader server, Bains, column 7, lines 43-46, 
discloses using a ping to determine if a server is still functioning properly, as shown in the 
rejection of claims 7 and 16 above. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine Wyman/Ohran/Badovinatz/Novaes/Applicant with Bains 
because if, after determining that local license sever is no longer functional, a new license server 
must be selected to replace the licensing capabilities, thus maintaining an efficient and seamless 
licensing provision. 
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Claims 9 and 18: 

The combination of Wyman/Ohran/Badovinatz/Novaes/Applicant discloses the limitations 
as shown above. Wyman/Ohran/Badovinatz/Novaes/Applicant do not specifically disclose: 

• determining if the new leader server had already issued an authorization to the 
client computer; and 

• converting the heartbeat to a request for an authorization if the new leader 
server had not already issued an authorization to the client computer. 

However, Bains, in column 8, line 60 to column 9, line 20, discloses a lost signal to the 
license sever, wherein a temporary license may be issued, or a new license may be requested. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to combine 
Wyman/Ohran/Badovinatz/Novaes/Applicant with Bains because if, after determining that local 
license sever is no longer functional, a new license server must be selected to replace the 
licensing capabilities, and if a new request for a current license is warranted, thus maintaining an 
efficient and seamless licensing provision. 

Claim 16: 

With regard to the limitations of: 

• coupling at least one client computer to the communication network for enabling 
the at least one client computer to issue a request for an authorization to use the 
protected software over the communication network; 

• coupling a pool of license servers to the communication network, each license 
server managing a distribution of allocations to at least one client computer to 
use the protected software and managing a record of allocations; 

• selecting one of the license servers in the pool as a current leader server and 
maintaining a record of allocations for license servers in the pool with the current 
leader server; 
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• designating other license servers that are not the current leader server as 
follower servers; 

• selecting one of the follower servers as a new leader server whenever the 
current leader server can no longer manage the distribution of allocations for the 
license servers; and 

• transmitting the record of allocations for each license server to the new leader 
server; 

See the rejections above. 

The combination of Wyman/Ohran/Badovinatz/Novaes/Applicant discloses the limitations 
as shown above. Wyman/Ohran/Badovinatz/Novaes/Applicant do not specifically disclose 
determining, by communications between the pool of license servers, when a particular license 
server can no longer manage a distribution of allocations to use the protected software. 
Badovinatz, however, in Figure 5a and related text, discloses selecting a new group leader when 
a current server has failed, and informing other servers of the change in leadership. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to combine 
Wyman/Ohran/Badovinatz/Novaes because, "It ensures that the members of the group are aware 
of the new group leader and can count on the group leader to control and manage the group" 
(Badovinatz, column 2, lines 1-6). 

With regard to the limitations of: 

• communicating heartbeats between client computers that have received an 
authorization from a particular license server and that particular license server; and 

• determining, for each client computer that has received an authorization from a 
particular license server, if that particular license server is still capable of managing 
a distribution of allocations to use the protected software; 

Bains, column 7, lines 43-46, discloses using a ping to determine if a server is still 
functioning properly. It would have been obvious to one of ordinary skill in the art at the time of 
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the invention to combine Wyman/Ohran/Badovinatz/Novaes/Applicant with Bains because if, after 
determining that local license sever is no longer functional, a new license server must be selected 
to replace the licensing capabilities, thus maintaining an efficient and seamless licensing 
provision. 

Claim 19: 

With regard to the limitations of: 

• coupling at least one client computer to the communication network for enabling 
the at least one client computer to issue a request for an authorization to use the 
protected software over the communication network; 

• coupling a pool of license servers to the communication network, each license 
server managing a distribution of allocations to at least one client computer to 
use the protected software and managing a record of allocations; 

• selecting one of the license servers in the pool as a current leader server and 
maintaining a record of allocations for license servers in the pool with the current 
leader server; 

• designating other license servers that are not the current leader server as 
follower servers; 

• selecting one of the follower servers as a new leader server whenever the 
current leader server can no longer manage the distribution of allocations for the 
license servers; and 

• transmitting the record of allocations for each license server to the new leader 
server; 

See the rejections above. 

The combination of Wyman/Ohran/Badovinatz/Novaes/Applicant discloses the limitations 
as shown above. Wyman/Ohran/Badovinatz/Novaes/Applicant do not specifically disclose 
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determining, by communications between the pool of license servers, when a particular license 
server can no longer manage a distribution of allocations to use the protected software. 
Badovinatz, however, in Figure 5a and related text, discloses selecting a new group leader when 
a current server has failed, and informing other servers of the change in leadership. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to combine 
Wyman/Ohran/Badovinatz/Novaes because, "It ensures that the members of the group are aware 
of the new group leader and can count on the group leader to control and manage the group" 
(Badovinatz, column 2, lines 1-6). 

With regard to the limitations of: 

• storing a redundant license file and sequence number within each license server; 

• storing a new redundant license file and a new sequence number in a particular 
license server that is no longer capable of managing a distribution of allocations to 
use the protected software; 

• restoring functionality to the particular license server that was no longer capable of 
managing a distribution of allocations to use the protected software; and 

• transferring the new redundant license file to other license servers in the pool if the 
new sequence number is greater than any sequence number currently stored in 
any other license server in the pool; 

Badonovitz discloses the use of sequencing messages. Inherently, when a new license 
server is initiated, the current license file must be including in the operations of the new server as 
well as incrementing the sequencing to show the update. These are essential steps to 
maintaining a seamless licensing operation. 
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Claims 21-23: 

With regard to the limitations of: 

• the current leader server is programmed for communicating a heartbeat to each 
follower server; 

• each follower server is programmed for communicating an acknowledgement to 
the current leader server in response to the heartbeat; and 

• the current leader server designates a follower server as being down if no 
acknowledgement is received from that follower server; 

• if a follower server does not receive the heartbeat from the current leader, then 
the follower server that did not receive the heartbeat sends a check message to 
the current leaden 

• if the follower server that did not receive the heartbeat does not receive a 
response from the current leader in reply to the check message, then the follower 
server that did not receive the heartbeat starts an election process to elect a new 
current leader, 

• if a follower server becomes the new leader server, then the new leader server 
sends a heartbeat to each of the remaining follower servers', 

• each of the remaining follower servers communicates the status of the 
allocations for that particular follower server to the new leader server, 

Badovinatz discloses procedure if a processor fails (see at least column 7, lines 45-56), 
and the process of selecting a group leader, including new leader lists (see at least column 5, line 
33 to column 7, line 44). Novaes, in at least column 11, line 50 to column 12, line 14 also 
discloses a leadership change protocol, as well as an election of the new leader server. 
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Claim 26: 

The following limitations substantially recite the same breath and scope as the claims 
above, and are therefore rejected on the same grounds. 

• a least one client computer coupled to the communication network for requesting 
authorizations to use the protected software; 

• a pool of license servers coupled to the communication network, each license 
server programmed for managing a distribution of one or more allocations to at 
least one client computer to use the protected software, the pool of license 
servers including a current leader server programmed for maintaining a record of 
allocations for license servers in the pool; 

• the pool of license servers includes at least one follower server; 

• each follower server is programmed such that it is capable of becoming a new 
leader server if the current leader server can no longer manage the distribution of 
allocations the license severs: 

• the pool of license servers are programmed for communication with each other 
and determining when a particular license server can no longer manage a 
distribution of allocations to use the protected software: 

With regard to the limitations of: 

• each client computer that has received an authorization from a particular license 
server, and the particular license server that sent the authorization to the client 
computer, are programmed for communicating heartbeats between each other; 

• each client computer that has received an authorization from a particular license 
server also receives a leader priority list from that particular license server; 

• each client computer that has received an authorization from a particular license 
server is programmed for determining whether that particular license server is 
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still capable of managing a distribution of allocations to use the protected 
software; and 

• each client computer that has received an authorization from a particular license 
server but has determined that particular license server is no longer capable of 
managing a distribution of allocations to use the protected software is 
programmed for locating another license server by using the leader priority list; 
Wyman/Ohran/Badovinatz/Novaes/Applicant disclose the limitations as shown above. 
Wyman/Ohran/Badovinatz/Novaes/Applicant do not specifically disclose the pool of license 
servers are programmed for communicating with each other and determining, when a particular 
license server can no longer manage a distribution of allocations to use the protected software. 
Badovinatz, however, in Figure 5a and related text, discloses selecting a new group leader when 
a current server has failed, and informing other servers of the change in leadership. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to combine 
Wyman/Ohran/Badovinatz/Novaes because, "It ensures that the members of the group are aware 
of the new group leader and can count on the group leader to control and manage the group" 
(Badovinatz, column 2, lines 1-6). 

Claim 34: 

Claim 34 recites substantially the same limitations as shown in the claims above and is 
therefore rejected on the same basis. 

Claim 40: 

With regard to the limitation of upon receipt of the record of distribution from each license 
server, the new leader is programmed for amending its record of distribution to include the record 
of distribution for each license server such that a new record of allocations for the licensed 
servers in the pool is created on the new leader, Wyman discloses license servers a shown 
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above, Badovinatz discloses leader and follower servers as a shown above, and Ohran 
discloses back up servers and transferring data from one server to another in the case of a 
failure (abstract). Novaes discloses Dynamic Multicast Routing (DRM) in the abstract, and in 
column 10, lines 38-42, Novaes discloses selecting a new group leader from a Group leader 
membership list. In addition, Badonovitz, in at least column 12, lines 34-42 discloses group state 
value that is updated by the group. It would have been obvious to one of ordinary skill in the art 
at the time the invention to modify the multiple server and leader server systems and techniques 
of Wyman/Ohran/Badovinatz/Novaes/Applicant by substituting the group state value with a 
license state value of the network because this would ensure that an accurate accounting of 
properly issued licenses is m maintained. 
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Any inquiry of a general nature or relating to the status of this application or concerning 
this communication or earlier communications from the Examiner should be directed to James A. 
Reagan whose telephone number is 571.272.6710. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, James Trammell can be reached at 571.272.6712. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://portal.uspto.gov/external/portal/Dair . Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll-free). 

Any response to this action should be mailed to: 



or faxed to: 

703.305.7687 [Official communications, After Final communications labeled "Box AF"] 
703.308.1396 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to the United States Patent and 
Trademark Office Customer Service Window: 



Commissioner of Patents and Trademarks 



Washington, D.C. 20231 



Randolph Building 



401 Dulany Street 



Alexandria, VA 22314. 
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